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(k) Internal controls. Sponsors must
utilize organization-specific standard
operating procedures for training and
supervising all organization employees.
In addition, sponsors must establish
internal controls to ensure that
employers and/or foreign entities
comply with the terms of agreements
with such third parties involved in the
administration of the sponsors’
exchange visitor programs (i.e., affect
the core programmatic functions).
(l) Sponsors’ use of third parties. (1)
If sponsors utilize foreign third party
entities to assist in fulfilling the core
programmatic functions of screening
and orientation that may be conducted
outside the United States, they must
first obtain written and executed
agreements with such third parties. For
the purpose of this section, U.S. entities
operating outside the United States (or
its possessions or territories) are
considered foreign entities. At a
minimum, these written agreements
must:
(i) Outline the obligations and full
relationship between the sponsors and
such third parties on all matters
involving the administration of the
sponsors’ exchange visitor programs;
(ii) Delineate the parties’ respective
responsibilities;
(iii) Include annually updated price
lists for Summer Work Travel Programs
marketed by the foreign entities
including itemizations of all costs
charged to participants;
(iv) Contain representations that such
foreign entities will not engage in,
permit the use of, or otherwise
cooperate or contract with other third
parties (including staffing or
employment agencies or subcontractors)
for the purpose of outsourcing any core
programmatic functions of screening
and orientation covered by the
agreement; and
(v) Confirm that the foreign entities
agree not to pay or provide incentives to
employers in the United States to accept
program participants for job placements.
(2) If sponsors utilize domestic third
party entities to assist in fulfilling the
core programmatic functions of
orientation and promoting mutual
understanding, they must first obtain
written and executed agreements with
such third parties. Domestic third
parties engaged by sponsors may not
engage or subcontract any other parties
to assist in fulfilling these core
programmatic functions. Only host
employers may assist in providing
orientation to program participants. At a
minimum, these written agreements
must:
(i) Outline the obligations and full
relationship between the sponsors and
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such third parties on all matters
involving the administration of the
sponsors’ exchange visitor programs;
and
(ii) Delineate the parties’ respective
responsibilities.
(m) Vetting third party foreign
entities. Sponsors must undertake
appropriate due diligence in the review
of potential overseas agents or partners
(i.e., foreign entities) who assist in
fulfilling the sponsors’ core
programmatic functions that may be
conducted outside the United States
(i.e., screening and orientation) and
must, at a minimum, annually review
and maintain the following
documentation for potential or existing
foreign entities:
(1) Proof of business licensing and/or
registration to enable them to conduct
business in the venue(s) where they
operate;
(2) Disclosure of any previous
bankruptcy and of any pending legal
actions or complaints against such an
entity on file with local authorities;
(3) Written references from three
current business associates or partner
organizations;
(4) Summary of previous experience
conducting J–1 Exchange Visitor
Program activities;
(5) Criminal background check reports
(including original and English
translations) for all owners and officers
of the organizations;
(6) A copy of the sponsor-approved
advertising materials the foreign entities
intend to use to market the sponsors’
programs (including original and
English translations); and
(7) A copy of the foreign entity’s
notarized recent financial statements.
(n) Vetting domestic third party
entities. Annually, sponsors must
undertake appropriate due diligence in
the vetting of domestic third parties
who assist in the promotion of mutual
understanding and potential host
employers.
(1) Sponsors must ensure that third
parties assisting in promoting mutual
understanding (i.e., providing
opportunities for participants to engage
in cultural activities) are reputable
individuals or organizations that are
qualified to perform the activities agreed
to and that they have sufficient liability
insurance, if appropriate. All third
parties that are registered business
entities must be vetted according to the
host employer procedures set forth in
paragraphs (n)(2)(i) through (iii) of this
section.
(2) Sponsors must ensure that
potential host employers are legitimate
and reputable businesses by, at a
minimum:
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(i) Making direct contact in person or
by telephone with potential employers
to verify the business owners’ and/or
managers’ names, telephone numbers,
email addresses, street addresses, and
professional activities;
(ii) Utilizing publicly available
information, for example, but not
limited to, state registries,
advertisements, brochures, Web sites,
and/or feedback from prior participants
to confirm that all job offers have been
made by viable business entities;
(iii) Obtaining potential host
employers’ Employer Identification
Numbers and copies of their current
business licenses; and
(iv) Verifying the potential host
employers’ Worker’s Compensation
Insurance Policy or equivalent in each
state where a participant will be placed
or, if applicable, evidence of that state’s
exemption from requirement of such
coverage.
(3) At the beginning of each
placement season, sponsors must
confirm:
(i) The number of job placements
available with host employers;
(ii) That host employers will not
displace domestic U.S. workers at
worksites where they will place
program participants; and
(iii) That host employers have not
experienced layoffs in the past 120 days
and do not have workers on lockout or
on strike.
(o) Host employer cooperation.
Sponsors may place participants only
with host employers that agree to:
(1) Make good faith efforts to provide
participants the number of hours of paid
employment per week as identified on
their job offers and agreed to when the
sponsors vetted the jobs;
(2) Pay eligible participants for
overtime worked in accordance with
applicable State or Federal law;
(3) Notify sponsors promptly when
participants arrive at the work sites to
begin their programs; when there are
any changes or deviations in the job
placements during the participants’
programs; when participants are not
meeting the requirements of their job
placements; or when participants leave
their positions ahead of their planned
departures;
(4) Contact sponsors immediately in
the event of any emergency involving
participants or any situations that
impact their health, safety, or welfare;
and
(5) In those instances when the
employer provides housing or
transportation, agree to provide suitable
and acceptable accommodations and/or
reliable, affordable, and convenient
transportation.
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